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General Terms & Conditions – Hansa Holz Schweitzer GmbH & Co. KG  

 

I. In General 

1.  The following Terms & Conditions apply in the 

respective version for all offers, sales, deliveries 

and services of Hansa Holz Schweitzer GmbH & 

Co. KG (hereinafter referred to as "Schweitzer" or 

"we") both for consumers and also for companies 

(hereinafter also referred to together or individually 

as the "Purchaser"), insofar as there is no 

deviating agreement or no express individual 

provisions only for consumers or entrepreneurs are 

contained in the following Terms & Conditions. A 

consumer (according to the German Civil Code 

(BGB), sec. 13) is any natural person who enters 

into a legal transaction for purposes that 

predominantly are outside his/her trade, business 

or profession. An entrepreneur (according to BGB, 

sec. 14) is a natural person who or a legal entity 

or a partnership with legal capacity which acts in 

exercise of his/her or its trade, business or 

profession when  entering  into  a  legal 

transaction. 

2. They are also applicable for all future business 

relationships, even if they are not expressly agreed 

once more. 

3. If the Purchaser is an entrepreneur, the 

following applies: 

Contrary,  deviating  or supplementary  terms  & 

conditions  of the Purchaser  are not recognised  

by us, unless  we have  expressly  consented  in 

writing  to their  application.  Our Terms & 

Conditions also apply even if we perform the 

delivery to the Purchaser without reservation, in 

knowledge of contrary conditions of the Purchaser 

or conditions of the Purchaser which deviate from 

our Terms & Conditions. 

4. The usual sort provisions and the provisions 

of the German  Timber  Trade General  

Association ( BD Holz-VDH e.V.), and insofar  as 

these  do not prescribe  anything  to the contrary,  

the classification rules of the foreign  unloading 

and/or  production areas,  shall apply with regard  

to the quality  for the delivery of foreign  wood 

types and other commercial goods. 

II. Offers/Entry into Contract 

1. Our offers and cost estimates remain subject to 

change unless we expressly state in writing that 

these are binding. 

2. Contracts come into existence through our 

written order confirmation or through order 

fulfilment. 

3.  In the case of custom-made products, the 

Purchaser’s technical drawing confirmed by us is 

the contractual basis. 

III. Creditworthiness 

1. When offers are accepted, the Purchaser is 
assumed to be creditworthy. 

2. If the Purchaser is an entrepreneur, the 

following applies: 

If after entry into contract, information is received 

about a significant deterioration in the Purchaser’s 

financial status which no longer justifies the 

granting of credit, then we are entitled to demand 

advance payments or securities before delivery is 

performed. If the Purchaser does not comply with 

this demand within a reasonable period, then we 

can rescind the contract or demand compensation 

instead of performance. Delivery obligations can  

be  refused  until  advance  payment  or  the  

rendering  of  security.    A significant 

deterioration in the Purchaser’s financial status is 

to be assumed, in particular, in the case of bad 

cheques, bill protests, fruitless levy of execution, 

judicially-enforced receivership, the initiation of 

insolvency proceedings or if the Purchaser is 

downgraded by one full point by a recognised 

financial information body such as Euler Hermes. 

 

 

 

 

 

 

IV. Prices 

Our prices are in Euros “free carrier” (Incoterms 

2010) from the agreed handover location to the 

first carrier, unless something to the contrary is 

stipulated in writing in the offer. If after entry into 

contract, taxes, customs duties, freight charges, 

fees or other dues are increased, reduced or 

newly-introduced, then these are to the benefit or 

to the detriment of the Purchaser. 

V. Delivery 

1. All consignments are for the account of the 
Purchaser. 

2. All consignments are at the risk of the 

Purchaser. The Purchaser bears the 

transportation risk after loading has occurred. This 

does not apply if the Purchaser is a consumer 

according to BGB, sec. 13. 

3. Ancillary shipping costs and materials 

necessary for shipping will be charged to the 

Purchaser separately. 

4. Insofar as delivery periods are not expressly 

agreed as binding, these are only to be understood 

as approximate dates and times of delivery and are 

not considered binding.  Delivery periods 

commence upon order confirmation. If 

uncertainties attributable to the Purchaser arise 

after the order confirmation, particularly with regard 

to the production, then the delivery periods shall be 

postponed accordingly. 

5.  Unforeseeable events,  such as industrial 

disputes, war, fire, government measures as well 

as natural disasters and other cases of force 

majeure, shall release us from our obligation to 

perform for the duration of their effect. We will 

inform the Purchaser about such events. If we 

become permanently unable to deliver due to such 

events, then both parties are entitled to rescind the 

contract with regard to the performance scope 

affected. Compensation claims of the Purchaser 

are excluded in the above-mentioned cases of 

force majeure. 

6. In the case of on-call purchases without a 

precise date stipulation, the goods are to be 

accepted by the Purchaser upon our written 

request at the latest 2 months after entry into 

contract. If our written acceptance request 

remains wholly or partially fruitless for 8 days, we 

are entitled, as we choose, to rescind the contract 

or to demand payment on the basis of an invoice. 

Storage costs, warehouse rent and fire insurance 

costs can be charged to the Purchaser in addition, 

from the fruitless expiry of the 8-day period set in 

writing onwards. 

7. If despite agreed free-house delivery the 

Purchaser or a third party collects the goods 

themselves at the Purchaser's later request, then 

the Purchaser is not entitled to a deduction in 

transport charges. 

8. If the Purchaser is in default in acceptance 

(mora accipiendi), then we are entitled to demand 

compensation of the loss suffered and any 

additional expenditure. The risk of accidental 

deterioration and accidental loss is transferred to 

the Purchaser upon occurrence of mora accipiendi. 

9. We are entitled to make partial deliveries and to 

render part-performance at any time, insofar as 

this is reasonable for the Purchaser. 

VI. Compensation and Limitations of Liability 

1. We accept liability for damages that were 

caused by intentional violation or gross negligence. 

We are also liable for damages resulting from the 

culpable injury to life, limb, and health. 

2. Unless the conditions under VI.1 are provided, 

we are – regardless of legal grounds – only liable if 

a fundamental contractual obligation has been 

culpably breached. In these cases, our liability is 

limited to damages typical in the case of such 

contracts.  Fundamental contractual obligations are 

those whose fulfilment is essential to the proper 

execution of the contract in question and on whose 

fulfilment the customer may ordinarily rely. These 

are obligations whose breach jeopardizes the 

achievement of the purpose of the contract. 

3. These limitations of liability do not apply to 

claims under the German Product Liability Act and 

due to the lack of a guaranteed condition or 

assured property of performances to be provided. 

In the event that our liability should be excluded or 

limited, the same shall also apply to the personal 

liability of our legal representatives, members of 

staff and other agents. 

VII. Notifications of Defect/Rights in the Case of 

Defects/Liability of the Purchaser 

If the Purchaser is an entrepreneur, the 

following applies: 

1. Goods are to be inspected upon arrival at the 

agreed destination for any noticeable damages, 

e.g. transport or storage damages, and in the case 

of such damages, are to be submitted to us in 

written form. Damage assessment is to be carried 

out at the destination without the transport of the 

goods to another location. Otherwise the goods are 

considered to have been approved in this respect. 

2. Defect claims of the Purchaser only exist if the 

Purchaser has duly complied with its inspection 

and complaint obligations owed pursuant to the 

German Commercial Code (HGB), sec. 377. The 

goods are considered approved when a notification 

of defect, which was noticeable during the careful 

inspection of the goods, is not received by us 

within 5 days after arrival at the agreed destination 

or otherwise within 5 days after the detection of the 

defects or in the period, the defect was identified 

by the Purchaser during normal usage of the 

delivered items without closer inspection. 

3. The limitation period for claims arising from 

defects shall be one year from the date of the 

passage of risk; unless the contractual objects that 

have been used for a building structure 

commensurate with their normal use and whose 

defects we have caused. This also does not apply 

to the liability involving injury to life, limb or health, 

for defects fraudulently concealed by us or 

warranty claims. 

VIII. Payment/Invoice 

1.  Insofar as nothing to the contrary is agreed 

upon in writing, invoices are payable within 14 

days from the invoice date minus 2% discount, or 

within 30 days from the invoice date without 

discount.    Payment is to be made in cash or by 

means of cashless payment transaction. Discount 

deductions are only recognised if the payment is 

made within the discount period and there are no 

overdue claims arising out of other sales. 

2. Bill-of-exchange payments  are only  

permissible  pursuant  to special  agreement.   

The presentation of discountable bills of exchange 

is done in payment pending full discharge of the 

debt, and has to occur within 8 days after the 

invoice date. The term of the bills of exchange 

may not exceed 90 days, calculated from the 

invoice   date  onwards.   Standard   bank   

discount   charges   are  borne   by  the  

Purchaser.  Discount deductions are not 

recognised in the case of payment  by bills of 

exchange. 

3. If the Purchaser is an entrepreneur, the 

following applies: 

We are entitled, from the due date onwards, to 

demand default interest in the amount of 9 

percentage points above the respective basic 

interest rate of the European Central Bank. The 

right to claim other compensation shall remain 

unaffected thereby. 
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If the Purchaser is a consumer, the 

following applies: 

We are entitled, from the due date onwards, to 

demand default interest in the amount of 5 

percentage points above the respective basic 

interest rate of the European Central Bank. The 

right to claim other compensation shall remain 

unaffected thereby. 

 

 

 

4. If the Purchaser is an entrepreneur, the 

following applies: 

The Purchaser cannot assert a right of retention or 

effect set-off against the purchase price or other 

payment claims existing against it, unless the claim 

used for set-off is undisputed or has been 

determined in a final and legally-binding manner. 

5. If the Purchaser  is obliged to make payment 

to us due to several sales, and if one payment 

is made which is insufficient  to settle the entire 

debt, then that payment  will first be credited  

towards  the costs, then towards the interest, 

and then towards the main claims. The payment 

is to be credited towards the main claims due, 

beginning with the oldest, only after the 

settlement of costs and interest. 

6. We are entitled  to send invoices  exclusively  

by email in the framework  of what is legally  

possible, unless the Purchaser objects. 

IX. Retention of Title 

1. The goods remain our property until full 

payment of all of the claims which have arisen out 

of the business relationship with the Purchaser. 

The Purchaser  is obliged  to provide  us at all 

times without undue delay with all desired  

information  about the products  subject  to 

retention  of title or about claims which have 

been assigned to us in accordance  with the 

following provisions. 

2. The Purchaser’s purchase price claims or wage 

claims arising out of the onward sale, the 

installation or other further processing of the 

goods supplied by us are hereby assigned in 

advance to us with all ancillary rights now, 

regardless of whether these are sold on to one or 

more customers. We hereby accept this 

assignment. 

3. The Purchaser is entitled to sell on or to process 

the goods supplied by us only in the ordinary 

course of business and with the proviso that the 

purchase price claim or wage claim arising out of 

the onward sale is assigned to us pursuant to 

clause IX.2 hereof. The Purchaser is not entitled 

to make other disposals of the goods supplied by 

us. The Purchaser may not pledge or transfer as 

security to third parties any of the goods supplied 

by us before payment of all of the claims which 

have arisen out of the business relationship is 

made. 

4.  The Purchaser is empowered to collect the 

claims arising out of the onward sale or the 

processing despite the assignment. Our collection 

power remains unaffected by the Purchaser’s 

collection authority. However, we will not collect 

the assigned claims ourselves as long as the 

Purchaser complies with its payment obligations. If 

this does not occur, then after prior written 

notification to the Purchaser, we are entitled to 

assert the assigned claims directly against the 

third party. The Purchaser is then obliged to 

refrain from collecting the assigned claims, as 

instructed by us. The Purchaser is obliged upon 

our request to make the assignment known to the 

third party and to hand the necessary documents 

over to us so that we can assert our rights against 

the third party. 

5.  Our retention of title is limited in such a way 

that upon full payment of all of our claims arising 

out of the business relationship, ownership of the 

goods supplied by us and subject to retention of 

title is automatically transferred to the Purchaser 

and the Purchaser is entitled to the assigned 

claims. We undertake to release the securities to 

which we are entitled pursuant to the foregoing 

provisions to the extent that their value exceeds 

the claims to be secured by more than 10%; the 

choice of the securities to be released is ours. 

6.  In the event of the onward sale of the goods 

supplied by us subject to retention of title, the 

Purchaser is obliged to agree on a retention of title 

for its part too. It is obliged to inform us without 

undue delay of third-party accesses to the goods 

owned by us. It is also obliged to inform these third 

parties which access our goods that these goods 

are our property. 

7. We are entitled to inspect the goods supplied 

subject to retention of title at any time at the place 

where they are located, in order to label, 

repossess or sell the goods without further ado, if 

there is a justified doubt about the Purchaser's 

financial solvency or willingness to pay. The 

Purchaser is obliged to bear the costs of the 

implementation of the right of retention, particularly 

the costs of transportation. 

8. The Purchaser is obliged to insure our goods 

sufficiently against fire and theft, and to provide 

evidence to us upon request that it has taken the 

insurance out The goods are always to be stored 

in such a way that the retention of title remains 

effective. 

X. Intellectual Property 

1. We as the seller have or the producer of the 

goods has exclusive rights in all names, 

trademarks, patents and inventions pertaining to 

the goods, regardless of whether registered or not. 

2. We hereby reserve ownership rights, copyright 

as well as other proprietary rights in illustrations, 

calculations, drawings as well as other documents. 

Passing these on to a third party requires our 

written consent. This does not apply to illustrations, 

calculations, drawings as well as other documents 

which come from the Purchaser. 

3. The storage obligation for tools which serve in 

the manufacture of merchandise expires at the 

latest two years after delivery to the Purchaser. 

4. The Purchaser guarantees that the manufacture 

and delivery of objects which are produced in 

accordance with its  information  do  not  infringe  

third-party  proprietary  rights.  Moulds,  shapes,  

templates,  stencils  and  other equipment remain 

solely our property, even if the party placing the 

order is charged a fee for this. 

5. Drawings  and other  documents  may not be 

made  accessible  to third parties,  and are to be 

returned without undue delay upon our request 

or if the order is not placed with us. 

6. Illustrations, drawings, models, templates and 

samples sent in are to be returned upon request by 

the Purchaser. If an order does not come into 

existence, then we can destroy these 3 months 

after making the offer; in all other cases, 6 months 

after invoicing. 

XI. Place of Jurisdiction / Place of Fulfilment / 

Applicable Law 

1. German  law  shall  apply,  excluding  the  

application  of  the  UN  Convention  on  Contracts  

for  the International  Sale of Goods (CISG). 

2. Should individual  provisions  of these Terms 

& Conditions  be or become invalid or 

unfeasible,  then the validity  of  the  other  

Terms  &  Conditions   shall  remain  unaffected  

thereby.  The  unfeasible  or  invalid provision  is  

to  be  replaced  by  such  a  valid  or  feasible  

provision  whose  effects  come  closest  to  the 

financial  objective  which  the  contract  parties  

were  pursuing   by  means  of  the  invalid  or  

unfeasible provision.   The  foregoing   provision   

also  applies   correspondingly  in  the  event  

that  these   Terms   & Conditions  transpire to 

have unintended  lacunae in certain regulatory 

areas. 

3.  These  Terms  &  Conditions   are  made  

available  in  German  and  in  English.  In  the  

event  of  any contradictions  or discrepancies  

between the linguistic versions, the German 

version prevails. 

4. If the Purchaser is an entrepreneur, the 

following applies: 

The place of fulfilment and the exclusive place of 

jurisdiction for all of the disputes arising out  of 

the contract relationship shall be Warendorf. 

However, we are entitled to sue the Purchaser at 

its headquarters as well. 

XII. Data Processing, Credit Ratings 

1. We collect, use and process customer data for 

the conclusion and completion of the contract 

according to the relevant data protection provisions. 

2. We use your data about these to send you 

information on own offers and products by post and 

submit your data to market and public opinion 

research companies for implementation of surveys. 

You are entitled to object at any time to the 

commercial use and/or submission of your data to 

market and public opinion research companies in 

writing to Schweitzer through any above-mentioned 

possibilities for contact.  

3. In addition, we are entitled to obtain details of 

your credit rating. For this, we submit the 

company/customer name, address and, when 

necessary, the date of birth of individuals to 

Creditreform Offenbach Gabold & Bleul KG, 

Goethering 58, D-63067 Offenbach, Germany. We 

are also entitled to report data on failure to meet 

contract obligations (e.g. fraudulent debt) to 

Creditreform. These reports may be implemented 

according to the relevant data protection provisions, 

insofar as after assessing the interests involved this 

is still permitted.  

4. The right to transfer data and information as 

mentioned under XII.2 for the purposes as 

mentioned under the same clause also applies for 

the following companies:  

Atradius Collections B.V. Niederlassung 

Deutschland, Oplander Straße 14, 50679 Cologne, 

Germany 

Euler Hermes Deutschland, Niederlassung der 

Euler Hermes SA, Friedensallee 254, 22763 

Hamburg, Germany 

XIII. Notes on Consumers: 

1. We are neither required nor willing to participate 

in any dispute resolution processes at consumer 

resolution body.  

2. The European Commission provides an internet 

platform for online dispute resolution in case of 

consumer rights. These can be found at 

ec.europa.eu/consumers/odr/ This platform can be 

used as an alternative for dispute resolution in 

cases of disputes regarding contracts concluded 

online between Schweitzer and consumers. 
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